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1. Summary 
We oppose this bill. The issues underlying assaults on those professionals specified in this bill are not 

considered and therefore this bill only focuses on a symptom. This bill is a significant change from 

the status quo, of which, there are already adequate provisions in law to satisfy incidents of assault. 

Mandatory minimum sentencing is a dangerous trend in penal populism, it is not established to be 

effective and in fact can be counter-productive. Mandatory minimum sentencing also undermines 

the ability of the judiciary to consider the context in which an offence occurs. This bill is unfairly 

punitive. We have significant issue with the potential numbers of individuals who would be impacted 

by this bill, and there is a risk of an unintended over-implementation that will skyrocket the prison 

population. This bill will disproportionately impact Māori, and it will undermine efforts to uphold the 

Crown’s Treaty of Waitangi obligations to improve equity between Māori and non-Māori. 

International evidence from similar jurisdictions show this to be a regressive, and unsuccessful piece 

of law. The potential costs of this bill could be best allocated to additional community-based 
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proactive crime reduction initiatives, providing proactive services for individuals impacted by drug 

and alcohol abuse, and providing greater capacity for mental health services.  

 

2. Background 
Anglican Action Mahi Mihinare is a faith and Treaty-based social service organisation and has been 

operating in our city for over 20 years working alongside and advocating for structural solutions to 

the problems we see daily. We see those who are marginalised and vulnerable, we see addiction and 

abuse, we see the impact of victimisation and incarceration, we see intergenerational disadvantage, 

and the struggle of those who are striving to improve their lives and that of their children and 

whanau but who face enormous barriers on every front. We offer youth mentoring for those 

involved in the justice system, we provide transitional accommodation and reintegration support for 

those returning to the community from prison or other institutions, and we provide residential 

support for mothers and their babies.      

In our work at the flax roots, we see the victims and perpetrators of violence, addiction, and the 

struggle that many have in overcoming these parts of their pasts to pursue better ends. Services for 

family violence, mental health, drug and alcohol abuse and addiction, all have challenges in 

accessing them and the ongoing positive support required to implement and take on board these 

learnings are underfunded at best.  

In the 12 months to January 2020, 68% of the people we have worked alongside have been 

themselves victims of a form of physical violence, of those who have had drug and alcohol abuse and 

addiction issues, only 65% found it easy or were able to ever access services for this, and of those 

who have had mental health issues only 60% found it easy or were able to ever access services for 

this. For the people we work alongside, in times of relapse, stress, and crisis, they must be held to 

account for their actions, but in determining the outcomes and steps to move forward, we must be 

reminded of the journey they are on, often from unimaginably disadvantaged starting points. We 

feel that imposing mandatory minimum sentences in this instance can undermine the long-term 

success for individuals and society.  

 

3. Rationale for this change 
Of the hundreds of assaults on police officers between 2014 and 2017, the top ten sentences for 

these, nine were for imprisonment of 1 year or less1. It is therefore a hugely significant change to 

require that, “the court must impose a minimum sentence of 6 months imprisonment”2.  

The Crimes Act 1961 outlines to following offences for assaults and injuries and their respective 

penalties: 

 Wounding with intent: imprisonment not exceeding 14 years who with intent causes 

grievous bodidly harm, imprisonment not exceeding 7 years who with intent injures 

anyone3. 

                                                           
1 https://www.stuff.co.nz/national/103788737/in-depth-lack-of-respect-to-blame-for-rising-seriousness-of-
assaults-on-police 
2 Protection for First Responders and Prison Officers Bill (2019), 85A (2).  
3 Crimes Act 1961. 188, 1-2. 
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 Injuring with intent: imprisonment not exceeding 10 years who with intent causes grievous 

bodily harm, imprisonment not exceeding 5 years who with intent injures anyone4. 

 Strangulation or suffocation, imprisonment not exceeding 7 years5. 

 Aggravated wounding or injury, imprisonment not exceeding 14 years6. 

 Aggravated assault, imprisonment not exceeding 3 years for assaulting anyone with intent to 

do so, and, imprisonment not exceeding 3 years who assaults any constable, or anyone 

acting in aid of any constable7.  

 Assault with intent to injure, imprisonment not exceeding 3 years8. 

 Common assault, imprisonment not exceeding 1 year9. 

 Disabling, imprisonment not exceeding 5 years for stupefying or rendering unconscious10. 

It is unclear why the current bill is required given the above offences. Do assaults on the specified 

professions occur because any of the above are insufficient? And, if so, why can these not be 

ammended with adequate provisions that would acheive the desired outcome rather than impose a 

broad mandatory minimum sentence.  

 

4. Effectiveness of mandatory minimum sentences as deterents 
Those in favour of mandatory sentencing argue that it deters offenders from engaging in criminal 

conduct, and as a consequence, reduces crime and promotes social stability. Mandatory minimum 

sentences as a deterrent rely on the incarceration of a few to serve as example to deter the many 

from committing similar offences. In practice such a policy is however deeply problematic. This 

smaller cohort to serve as examples, we know will not be representative of the New Zealand 

population. This group will be disproportionately Māori – evidencing the ineffectiveness of the 

Crown’s obligations to Te Tiriti o Waitangi to deliver equitable outcomes for Māori and non-Māori. 

This group will be disproportionately lower income – continuing a classist trend of over-incarcerating 

the poor, with wealth determining judicial outcomes. This group will also have lower levels of 

educational achievements, disproportionately higher instances of illiteracy, learning disabilities, 

mental health issues, and problematic relationships with drug and alcohol use.  

Professor Geraldine Mackenzie, Dean of the Faculty of Law at Bond University Australia, described of 

mandatory minimum sentences, that, "There is certainly little evidence to support that mandatory 

sentencing deters potential offenders for many violent crimes, particularly those involving drug and 

alcohol-fuelled violence, and almost invariably not for crimes of passion and the like which are spur 

of the moment," she said. "In relation to deterrence, it makes no sense to introduce mandatory 

sentences for crimes that have no element of pre-meditation on the basis of deterrence”11. 

 

                                                           
4 Ibid., 189, 1-2. 
5 Ibid., 189A. 
6 Ibid., 191, 1. 
7 Ibid., 192, 1-2. 
8 Ibid., 193. 
9 Ibid., 196. 
10 Ibid., 197. 
11  https://www.abc.net.au/news/2014-02-05/does-mandatory-sentencing-reduce-crime/5225986 
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5. Impact on Māori 
At present the current criminal justice legislative framework fails to uphold the Crown’s obligation to 

ensure equity between Māori and non-Māori. As at 30 September 2019, Māori comprised 51.9% of 

the prison population, and of under 20 year olds incarcerated this figure rises to 67%12. One study 

showed Māori were four times more likely to receive a custodial sentence than non-Māori13. We 

intuit that this bill will disproportionately incarcerate Māori compared to non-Māori. In Canada 

mandatory minimum sentences have disproportionately imprisoned indigenous peoples, in what has 

been described as, “minimum sentences are the poster child for state-sponsored racism”14.  

There is absolutely no doubt that [mandatory-minimum penalties] have a 

disproportionate effect on Indigenous people, as well as other vulnerable 

populations.15 

Incarceration should be available for a minority of offenders, for whom restorative, in-community, 

and tikanga-based processes have failed. Te Ao Māori has much to offer our criminal justice system. 

The bill undermines attempts to implement practices and concepts from Te Ao Māori such as 

whakawhanaungatanga, mana, manaakitanga, utu, muru, tapu, and noa into the New Zealand 

Justice framework. Māori law was values-based with appeals to principles compared with the rules-

based Pākehā system of law16. This bill is focussed on the breaking of a rule requiring punishment for 

doing so in its own right, compared to a values-based focus on –while acknowledging the 

transgression – restoring the relationship between parties, and prioritising returning parties to the 

pre-offence conditions.  

The notion of isolating people from their whānau and disrupting whakapapa is 

not part of tikanga17. 

This bill undermines the intentions of the New Zealand Police’s recognition of embracing Te Ao 

Māori as highlighted in their previous strategy Turning the Tide18, and of Ara Poutama Aotearoa 

Department of Corrections’ Hōkai Rangi strategy 2019-2024 also in attempting to incorporate a 

Māori worldview and to develop alternative kaupapa Māori responses to administering sentences. 

 

6. The numbers and cost of implementation  
A significant risk with enacting overly punitive sentencing legislation is the risk for over-

implementation, this is not without precedent, the Bail Amendment Act 2013 predicted an additional 

50 beds per year at a cost of $5 million annually but in reality ended up requiring 1500 additional beds at 

                                                           
12 Department of Correctons, Research and Statistics.  
13 The Treasury (2015), cited in, Ara Poutama Aotearoa Department of Corrections. (2019). 
14 Spratt, M. (2019). Another minimum sentence bites the dust, in Canadian Lawyer.  
https://www.canadianlawyermag.com/news/opinion/another-minimum-sentence-bites-the-dust/321819 
15 Fine. S. (2018). Mandatory-minimum sentencing rules unravelling into patchwork. In, The Globe and Mail. 
Retrieved from: https://www.theglobeandmail.com/news/national/mandatory-minimum-sentencing-rules-
unravelling-into-patchwork/article38205652/  
16 Ministry of Justice. (2001). He Hīnātore ki te Ao Māori - A Glimpse into the Māori World. New  
Zealand. 
17 Hui Māori respondant, cited in Te Uepū Hāpai i te Ora. (2019. 
18 New Zealand Police. (2019). Annual Report 2018/19. pp. 23. 
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an annual cost of $150 million19, and has been one of the significant drivers of the increase in prison 

population. 

We have significant concerns that the implementation of this policy may result in the unintended over-

incarceration of large numbers of people who would otherwise not receive a custodial sentence.  

Corrections Association president Alan Whitley told Stuff that there were 655 attacks recorded against 

prison officers from May 2018 to May 201920. The MP who’s Member’s Bill this is, Darroch Ball, said in 

Parliament, that, “In the 2017 calendar year, the abuse and assaults for the ambulance officers and crews 

numbered over 2,500”, and went on to state that, “...assaults on police totalled over 1,600”21. While 

being different 12 month periods in comparison, this still gives a proxy total of 4,755 people who would 

otherwise now be sentenced to a mandatory 6 month minimum period of imprisonment, but could be up 

to 10 years. For context, as at September 2019 the total prison population was 10,04022. 

This is potentially at a minimum a 23% increase in the prison population for the first year alone, should 

the figures remain the same and only the mandatory 6 month sentence of imprisonment is imposed. But 

in reality these offences will not be evenly distributed across the year, and if the figures remained the 

same, but all were sentenced at the same time, this would present a 47% increase in the prison 

population for the duration of sentences for this cohort. These are enormously significant figures that 

would very quickly overwhelm the New Zealand Justice system.  

The ballpark figure of $100,000 per annum is often used as an approximate cost for a 12 month period of 

incarceration. At this cost, serving only the mandatory minimum 6 month sentence, those 4,755 people 

would incur a cost of $237m per annum. Again, in reality we know many of these individuals may receive 

sentences greater than the mandatory minimum 6 months, and would therefore increase this annual cost 

even further. We will also note that these costs only reflect the cost of incarceration, where in reality 

were an additional 4,755 people be incarcerated there were be substantial costs in providing the capacity 

to accommodate these additional numbers in our prison system.  

 

7. Unfairly punitive 
Mandatory minimum sentences present a dangerous trend in justice policy. Restraining the 

autonomy of the judiciary to exercise appropriate decision-making in not applying a minimum period 

of six-months’ imprisonment for everyone found guilty of these offences unless, “a sentence of 

imprisonment would be manifestly unjust”23.   

Mandatory minimum sentences are also unnecessarily punitive in incarcerating individuals who are 

relatively low risk to society. As at 30 September 2019, the biggest security classification for 

prisoners was minimum (32.2%), followed by low-medium (26.3%), and low (21.2%)24.   

 

                                                           
19 JustSpeak. (2017). Bailing out the Justice System: Reopening the Window of Opportunity.  
20 https://www.stuff.co.nz/national/politics/118116490/attacks-on-cops-firefighters-ambos-and-jail-staff-to-
be-heavily-penalised-mp-says 
21 https://www.parliament.nz/en/pb/hansard-debates/rhr/combined/HansDeb_20181017_20181017_36 
22https://www.corrections.govt.nz/resources/research_and_statistics/quarterly_prison_statistics/prison_stats
_september_2019 
23 Protection for First Responders and Prison Officers Bill 2019, (pp.3), s 5A(2). 
24 Department of Corrections. (2019). Prison facts and statistics - September 2019. 
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8. International experiences 
The New Zealand imprisonment rate is already higher (206 per 100,000) than both Australia (172 per 

100,000) and Canada (114 per 100,000)25, this bill will only increase this disparity.  

The Law Council of Australia notes in a paper on mandatory sentencing, that, “There is inconclusive 

evidence as to whether mandatory sentencing schemes achieve deterrent effects in Australia”26, and 

that of the United States of America, “it is not clear whether mandatory sentencing itself resulted in 

a decreased crime rate of whether several other variables known to influence crime reduction were 

also contributing factors”27.  

In Western Australia, the former Police Minister, Rob Johnson, and the Attorney-General, Christian 

Porter, announced that crime decreased under 2009 legislation which introduced mandatory 

minimum sentences for police assaults. The results were said to indicate a 28 per cent decrease in 

assaults on police officers one year after the laws were introduced. However, the information from 

their statements are insufficient to attribute the cause of the decline in assaults on police officers to 

mandatory sentencing legislation. Their then statement also indicates that there were only 12 

charges under the mandatory sentencing legislation which would suggest that there is further 

uncertainty as to whether the laws themselves were the cause of any reduction. 

Further, the claims made by the former Police Minister and the Attorney-General appears to be in 

contrast to the Western Australian Police Union, which has observed that the introduction of 

mandatory sentencing in Western Australia in 2009 for offenders who assault a police officer has not 

reduced the numbers of police officers being assaulted, which demonstrates that those ‘with a 

proclivity to offend are not being deterred’28. 

Mandatory minimum sentences have been found to be unconstitutional by the Court of Appeal in 

British Columbia, Canada29.  Even of serious offences, in Canada mandatory minimum sentences are 

being found to constitute cruel and unusual punishment. In October 2019 the Ontario Superior Court 

of Justice –while still imposing a custodial sentence- struck down a mandatory minimum sentence in 

a charge of human trafficking once the context of the offence was taken into consideration30. 

 

9. The need to consider offending in context 
From the front line services Anglican Action has provided for over 20 years we have seen many 

individuals overcome significant odds. The underlying themes of intergenerational disadvantage and 

persistent inequities in access to support and services continues to deprive many individuals from 

the opportunities to thrive in an offence-free life.   

                                                           
25 Ministry of Justice, March 2019 (NZ), 2016 (OECD); World Prison Brief, 2016 (Canada). 
26 Law Council of Australia. (2014). Mandatory Sentencing Discussion Paper. 31. pp.13. 
27 Ibid., 32. 
28 Ibid., 36-37. 
29 Fine. S. (2018). Mandatory-minimum sentencing rules unravelling into patchwork. In, The Globe and Mail. 
Retrieved from: https://www.theglobeandmail.com/news/national/mandatory-minimum-sentencing-rules-
unravelling-into-patchwork/article38205652/ 
30 Spratt, M. (2019). Another minimum sentence bites the dust, in Canadian Lawyer.  
https://www.canadianlawyermag.com/news/opinion/another-minimum-sentence-bites-the-dust/321819 
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Rongo31 grew up in a low income household in a rural area, he is a Māori male in his mid 40s, and he 

was only recently diagnosed with an Autism Spectrum Disorder (ASD) while in prison. Rongo’s ASD 

has been a contributing factor in his offending throughout his whole life, he has difficulty judging 

situational awareness, he misreads signals, his interpersonal communication presents as being at a 

heightened level of aggression, e.g. loud tone of voice, phsycially intimidating body movements, and 

because he is unaware of others’ expressions of empathy at times, he responds in violent ways.  

Rongo began offending in his youth and has spent his entire life in and out of prison. Often when 

released to the community he would offend simply to return to an environment where people 

would be supportive of him. He is currently on his longest time out of prison in his entire adult life. 

Although on parole in the community, he was homeless when he entered our support. Rongo has 

now completed our programme but Anglican Action continues to provide unfunded ongoing pastoral 

support to Rongo, as by mutual acknowledgment, he will likely require ongoing support for the rest 

of his life in managing his ASD. Rongo has only had one fight in the last twelve months, this is a 

considerable success for him.   

Violence, or the threat of violent behaviour, has been present throughout Rongo’s life, and at times 

this has been directed to Corrections staff and Police. The circumstances Rongo has experienced 

with their ASD is not unique, and the context of this and their current learnings around managing 

interpersonal skills has to be taken into account by a judge in sentencing Rongo should he offend 

again. The bill would be detrimental to Rongo achieving an offence-free life. 

 

10. Conclusion 
For this level of spending alternative courses of action should be explored. We would support proactive 

community building work that strengthens families and relationships. We would also like to see 

additional training for these specified professionals in de-escalation and non-violent communication, and 

to have appropriately skilled practitioners and counsellors accompany police and first responders.  We 

have already seen that police respond to suicide threats and attempts 67 times per day but that police 

recruits are entering the workforce after just 8 hours of training in mental health32. There are many 

community-based support systems and services that are critically underfunded, yet with adequate 

funding would provide far greater alternatives in addressing the issue this bill seeks to solve.   

We are committed to pursuing a society free from harm in all forms. No person by way of their 

employment or otherwise deserve to be victimised by any form of violent act. The best way to 

achieve this ends is by creating robust communities with strong relational connectedness. Building 

relationships takes time and commitment, it is not something that can be done remotely, 

outsourced, or achieved through a quick fix.   

 

                                                           
31 Name changes for privacy. 
32 https://www.stuff.co.nz/national/health/118657922/the-new-beat-the-1x-attempted-suicide-callout-police-
are-getting-67-times-a-day 
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